
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT DECISIONS 623 

the woman was asleep when the act was committed. State v. Welch, 191 
Mo. 179, 89 S. W. 945. Also where the consent was obtained by means 
of a sham marriage, it was rape. Lee v. State, 44 Tex. Cr. Rep. 354, 
72 S. W. 1005. 

Divorce — Recrimination — Misconduct Resui/t of Acts of Other Partv. 
- — A husband, guilty of adultery, sued for a divorce for his wife's de- 
sertion. Held, though the statutory period of desertion had elapsed be- 
fore the adultery was committed, and though the adultery was a re- 
sult of the abandonment, the husband may not obtain a divorce. Green 
v. Green (Md.), 93 Atl. 400. 

It was argued that the rights of the husband to a divorce had be- 
come vested by the lapse of the statutory period of desertion, and 
could not be divested by his subsequent misconduct. This position is 
clearly untenable; striking at the roots of the doctrine of recrimination. 
It has never been denied that adultery by the plaintiff is a valid defense 
to a suit charging the defendant with the same offense. If the princi- 
ple contended for in this case were established, the right to a divorce 
would vest at the commission of the first act of adultery (for which 
there is of course no time limit) and the defense of recrimination would 
be unavailable. 

Stress was also laid upon the alleged causal relation between the 
desertion and the husband's adultery; the act of the woman being the 
inciting cause, it was said, of the husband's offense. There are not 
many cases involving this precise point. If the misconduct of one party 
is actually the proximate cause of that of the other spouse, the latter's 
misconduct cannot be taken advantage of. So where a husband and 
wife separated by mutual consent, the wife being given only from £2 
to £4 a month for her support, it was held that the husband's conduct 
was the proximate cause of acts of adultery committed by the wife, 
and the bill for divorce was dismissed. Hawkins v. Hawkins, 10 P. D. 
177. 

Where the wife was a drug fiend and companion of prostitutes, though 
not herself unchaste, and neglect and non-support on the husband shown, 
the husband's bill was dismissed, the court saying: "The party com- 
plaining has been instrumental in producing the causes leading to the 
separation." Finley v. Finley, 8 Ky. L. Rep. 605, 2 S. W. 554. In a re- 
cent New York case the point was made that the plaintiff's own con- 
duct (abandonment) justified the adultery for which he sought a di- 
vorce, but the suggestion was expressly repudiated. Mattison v. Mat- 
tison, 60 Misc. 573, 113 N. Y. Supp. 1024. 

Where the plaintiff was sentenced to life imprisonment, and his wife 
later committed adultery, he was held entitled to a divorce. Abshire v. 
Hanks, 139 La. 425, 44 South. 186. 

It would seem that each case must be decided on its own facts; cer- 
tainly the precedents do not constitute a rule of law that abandonment 
is an excuse for adultery. See 2 Bish., Marr. Div. and Sep., §§ 212, 362. 

Insurance — Life Insurance—Suicide of the Insured. — The insured, in 
good faith, took out a life insurance policy containing no stipulations 



